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HOUSE BI LL 2256

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Darneille, Haler, Mrrell, Walsh, Pettigrew,
D ckerson, Kenney, Schual-Berke, Kagi, P. Sullivan, Lantz, H nkle,

Upt hegrove, Appleton, WIIlianms, Seaquist, O Brien, Hasegawa, G een,
Linville, Sinpson, Onsby and Santos

Read first time 02/14/2007. Referred to Commttee on Comunity &
Econom ¢ Devel opnent & Trade.

AN ACT Relating to establishing the fam |y prosperity act; anendi ng
RCW 19. 182. 020 and 19.182.010; adding new sections to chapter 43.63A
RCW adding a new section to chapter 74.08A RCW adding a new section
to chapter 82.04 RCW creating a new section; repealing RCWA43. 63A. 765
and 43.63A 767; providing an effective date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. | NTENT. The legislature finds that |ow
income working famlies often encounter significant barriers as they
strive to achieve financial self-sufficiency. Their challenges include
acquiring enploynent that pays enough to cover the costs of daily
living, accumul ating funds for the down paynent on a hone, and setting
aside noney for the <children's education or for the parents'
retirement. The legislature also finds that the United States has a
negative savings rate, one in five American househol ds owes nore than
it owns, and in the event of a job loss, one in four househol ds cannot
support itself at the poverty line for three nonths. Asset - poor
famlies do not have enough cash reserves or equity in their hones or
busi nesses to neet basic needs through a period of joblessness, health
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enmer gency, di vor ce, or ot her unexpected financial har dshi p.
Conmpoundi ng these problens, credit reports about |owincome working
famlies tend to contain negative information, so that when used by
prospective enployers, the reports can prevent the job seeker from
obt ai ni ng enpl oynent . Research shows that savings and ownership of
assets is possible for lowincone wage earners and that they would
benefit froma variety of tools that allow themto better control and
i ncrease their financial resources. The | egislature therefore finds
that the state, together with |ocal communities, nust adopt policies
and provide services to help lowincone working famlies achieve
prosperity.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout sections 1 through 6 of this act unless the
context clearly requires otherw se.

(1) "Asset" or "asset building" nmeans investnment or savings for an
investnent in a famly home, higher education, small business, or other
| ong-term asset that will assist lowincone famlies to attain greater
sel f-sufficiency.

(2) "Departnment" neans the department of community, trade, and
econom ¢ devel opnent .

(3) "Director" neans the director of the departnent of community,
trade, and econom c devel opnent.

NEW SECTION. Sec. 3. WASHI NGTON ASSET BUI LDI NG CQALI TI ON. (1)
There is created the Washi ngton asset building coalition, whose m ssion
is to provide statew de | eadership on initiatives that foster financial
sel f-sufficiency and econom c security for |owincone working famlies.
The Washi ngton asset building coalition shall work with the departnent,
| ocal asset building coalitions, and other public and private sector
partners to:

(a) Create a range of private and public prosperity products;

(b) Devel op and pronote public and private |ending policies that
encour age asset buil ding;

(c) Market savings, smart borrowing, and federal tax credit
pr ogr amns;

(d) Expand financial literacy opportunities and outcones;
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(e) Enhance protections frompredatory | ending, fraud, and consuner
scans; and

(f) ldentify and pronote ot her approaches that will help | owincone
working famlies reach self-sufficiency by building and managi ng their
assets.

(2) For the 2007-2009 biennium the departnent shall work with the
Washi ngton asset building coalition and other partners to design,
i npl erent, and fund a statew de public education and outreach canpai gn.
The departnment shall use state funds to attract matching investnents by
other public and private sector organizations. The canpaign shall
feature marketing, self-help tools, and |ocal services, including
activities such as:

(a) Creation of a web site with financial information, savings and
i nvestnent calculators, credit repair links, and other self-help tools;

(b) Call-in assistance and referrals through a universal telephone
nunber that provides a directory to |ocal services;

(c) Public service announcenents and other educational outreach
t hrough nedia outlets, WrkFirst agencies, mailing inserts, and print
and electronic materials designed to reach target groups such as
seniors, the mlitary, foster youth, fornmer offenders, WrkFirst
participants, limted English speakers, and other high need groups.

NEW SECTION. Sec. 4. COVMUNITY ASSET BU LDI NG COALI Tl ONS. (D)
Communi ty-based asset building coalitions involve collaboration anpong
| ocal social service, faith-based, governnmental, job training, and
health care agencies and the private sector, including financial
i nstitutions. They are inportant partners to the departnent and the
statew de coalition because they deliver direct services to | owincone
wor king famlies.

(2) The departnment shall expand and strengthen conmunity-based
asset building coalitions by providing themw th technical assistance
and grants. The departnment shall establish a process to offer
techni cal assistance and grants to local comunities interested in
initiating or expanding asset building coalitions and services. The
departnent shall conduct an application process and select at |east
twel ve sites by October 31, 2007. The application nust:

(a) Identify the local |ead agency;
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(b) Describe how the |lead agency will work with community partners,
i ncluding | ocal governnment and the private sector, to inplenent program
activities. The application nmust specifically identify the community
partners with whomthe | ead agency will coll aborate, the role of each
partner, and their experience and acconplishnments to date, if any, with

asset building and financial literacy prograns;
(c) ldentify areas of potential need based upon input from the
community partners, including: Financial literacy; assistance wth

federal income tax preparation and the use of tax credits; the use of
i ndi vi dual devel opnent accounts; honmeownership and mcro-enterprise
pronotion and services; and other asset-building strategies;

(d) Identify the community resources that m ght support training
for the inplenmentation of the sel ected best practices chosen to address
the needs identified by the community; and

(e) ldentify any local funds and in-kind resources that wll be
contributed to conplenent the state's funding.

NEW SECTION. Sec. 5. TAX CREDIT MARKETI NG To the extent funding
is appropriated, the departnment shall establish a programto create an
outreach canpaign to increase the nunber of eligible | owincome working
famlies who claimthe federal earned incone tax credit and the federal

child and dependent care tax credit. The departnent may work
col |l aboratively with other state agencies, private and nonprofit
agencies, local comunities, and others with expertise that m ght

assi st the departnent in inplenenting the program

NEW SECTI ON.  Sec. 6. ACCOUNTABI LITY. The department shall report
to the appropriate conmttees of the |egislature by Decenber 1, 2008,
and annually thereafter, on the status of the asset building and
financial self-sufficiency prograns created under this act. The report
shall include the status of program inplenentation, the outcones
achieved to date, any barriers that have arisen to carrying out the
prograns, and recommendations for additional services, tools, and
practices that would increase the effectiveness of state and |oca
asset building and financial literacy prograns.

Sec. 7. RCW19.182.020 and 1993 c 476 s 4 are each anended to read
as foll ows:
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LIMTING CREDIT REPORT USAGE FOR EMPLOYMENT. (1) A consumer
reporting agency may furnish a consuner report only under the foll ow ng
ci rcunst ances:

(a) In response to the order of a court having jurisdiction to
i ssue the order

(b) I'n accordance with the witten instructions of the consuner to
whomit relates; or

(c) To a person that the agency has reason to believe:

(1) Intends to use the information in connection wth a credit
transaction involving the consunmer on whom the information is to be
furnished and involving the extension of credit to, or review or
coll ection of an account of, the consuner;

(ii) Intends to use the information for enploynent purposes as
permtted under subsection (2)(a) of this section;

(tit) Intends to use the information in connection with the
underwiting of insurance involving the consuner;

(tv) Intends to wuse the information in connection wth a
determ nation of the consumer's eligibility for a |license or other
benefit granted by a governnental instrumentality required by law to
consider an applicant's financial responsibility or status; or

(v) G herwise has a legitimte business need for the information in
connection with a business transaction involving the consuner.

(2)(a) A person nay not procure a consumer report, or cause a
consuner report to be procured, for enploynment purposes with respect to
any consunmer who is not an enployee at the tinme the report is procured
or caused to be procured unless:

(1) The person procuring the consuner report, or causing the
consuner report to be procured, is either (A a financial institution,
as defined under RCW 30.22.040, where the consuner is seeking
enploynent; or (B) a public safety entity where the consuner is seeking
enpl oynent ; and

(ii) A clear and conspi cuous di sclosure has been nmade in witing to
the consuner before the report is procured or caused to be procured
that a consuner report nay be obtained for purposes of considering the
consuner for enploynent. The disclosure may be contained in a witten
statenent contained in enploynent application materials; or

((4+)) (@(ii) The consuner authorizes the procurenent of the
report.
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(b) A person may not procure a consuner report, or cause a consumer
report to be procured, for enploynment purposes with respect to any
enpl oyee unl ess the enpl oyee has received, at any tine after the person
becane an enployee, witten notice that consunmer reports nmay be used
for enploynment purposes. A witten statenent that consuner reports may
be used for enploynent purposes that is contained in enployee
gui delines or manuals available to enployees or included in witten
materials provided to enpl oyees constitutes witten notice for purposes
of this subsection. This subsection does not apply with respect to a
consuner report of an enpl oyee who the enpl oyer has reasonabl e cause to
bel i eve has engaged in specific activity that constitutes a violation
of | aw.

(c) In using a consuner report for enploynent purposes, before
taking any adverse action based in whole or part on the report, a
person shall provide to the consuner to whomthe report relates: (i)
The nanme, address, and telephone nunber of the consuner reporting
agency providing the report; (ii) a description of the consuner's
rights under this chapter pertaining to consuner reports obtained for
enpl oynent purposes; and (iii) a reasonable opportunity to respond to
any information in the report that is disputed by the consuner.

Sec. 8. RCW19.182.010 and 1993 c 476 s 3 are each anended to read
as follows:

FAI R CREDI T REPORTI NG ACT DEFI NI TIONS. Unless the context clearly
requires otherw se, the definitions in this section apply throughout
this chapter.

(1) (a) "Adverse action" includes:

(1) Denial of, increase in any charge for, or reduction in the
anount of insurance for personal, famly, or househol d purposes;

(1i) Denial of enploynment or any other decision for enploynent
pur poses that adversely affects a current or prospective enpl oyee;

(tit) Action or determnation with respect to a consuner's
application for credit that is adverse to the interests of the
consuner; and

(tv) Action or determnation wth respect to a consuner's
application for the rental or leasing of residential real estate that
is adverse to the interests of the consuner.

(b) "Adverse action" does not include:
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(1) Arefusal to extend additional credit under an existing credit
arrangenent if:

(A) The applicant is delinquent or otherwse in default wth
respect to the arrangenent; or

(B) The additional credit would exceed a previously established
credit limt; or

(i) Arefusal or failure to authorize an account transaction at a
poi nt of sale.

(2) "Attorney general" neans the office of the attorney general.

(3) "Consuner" means an i ndividual.

(4)(a) "Consunmer report™ neans a witten, oral, or other
communi cation of information by a consuner reporting agency bearing on
a consuner's creditwrthiness, credit standing, credit capacity,
character, general reputation, personal characteristics, or node of
living that is used or expected to be used or collected in whole or in
part for:

(1) The purpose of serving as a factor in establishing the
consunmer's eligibility for credit or insurance to be used primarily for
personal, famly, or househol d purposes;

(11) Enploynment purposes; or

(ti1) O her purposes authorized under RCW 19.182. 020.

(b) "Consuner report" does not include:

(1) A report containing information solely as to transactions or
experiences between the consumer and the person nmaking the report;

(i1) An authorization or approval of a specific extension of credit
directly or indirectly by the issuer of a credit card or simlar
devi ce;

(tit) Areport in which a person who has been requested by a third
party to nmake a specific extension of credit directly or indirectly to
a consunmer conveys his or her decision with respect to the request, if
the third party advises the consuner of the nane and address of the
person to whom the request was nade and the person nakes the
di scl osures to the consuner required under RCW 19.182. 070;

(iv) Alist conpiled by a consuner reporting agency to be used by
its client for direct marketing of goods or services not involving an
offer of credit;

(v) A report solely conveying a decision whether to guarantee a
check in response to a request by a third party; or
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(vi) A report furnished for use in connection with a transaction
that consists of an extension of credit to be used for a comerci al
pur pose.

(5) "Consuner reporting agency" nmeans a person who, for nonetary
fees, dues, or on a cooperative nonprofit basis, regularly engages in
whole or in part in the business of assenbling or evaluating consuner
credit information or other information on consuners for the purpose of
furni shing consuner reports to third parties, and who uses any neans or
facility of comerce for the purpose of preparing or furnishing
consuner reports. "Consuner reporting agency" does not include a
person solely by reason of conveying a decision whether to guarantee a
check in response to a request by a third party or a person who obtains
a consuner report and provides the report or information contained in
it to a subsidiary or affiliate of the person.

(6) "Credit transaction that is not initiated by the consuner" does
not include the use of a consunmer report by an assignee for collection
or by a person with which the consuner has an account, for purposes of
(a) reviewi ng the account, or (b) collecting the account. For purposes
of this subsection "review ng the account” includes activities rel ated
to account nmaintenance and nonitoring, credit line increases, and
account upgrades and enhancenents.

(7) "Direct solicitation" neans the process in which the consunmer
reporting agency conpiles or edits for a client a |list of consuners who
meet specific criteria and provides this list to the client or a third
party on behalf of the client for use in soliciting those consuners for
an offer of a product or service.

(8) "Enploynment purposes,” when used in connection with a consuner
report, neans a report used for the purpose of evaluating a consuner
for enpl oynent, pronotion, reassignnment, or retention as an enpl oyee.

(9 "File,” when used in connection wth information on any
consuner, neans all of the information on that consumer recorded and
retained by a consuner reporting agency regardless of how the
information is stored.

(10) "Investigative consuner report" means a consuner report or
portion of it in which information on a consuner's character, genera
reputation, personal characteristics, or node of living is obtained

t hrough personal interviews with neighbors, friends, or associates of
the consunmer reported on or with others wth whom the consuner is
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acquainted or who nmay have know edge concerning any itens of
i nformati on. However, the information does not include specific
factual information on a consuner's credit record obtained directly
froma creditor of the consuner or from a consunmer reporting agency
when the information was obtained directly from a creditor of the
consuner or fromthe consuner.

(11) "Medical information" neans information or records obtained,
with the consent of the individual to whomit relates, froma |icensed
physi ci an or nmedical practitioner, hospital, clinic, or other nedical
or nedically related facility.

(12) "Person" includes an individual, corporation, government or
governnental subdivision or agency, business trust, estate, trust,
partnership, association, and any other |egal or commercial entity.

(13) "Prescreening" neans the process in which the consuner
reporting agency conpiles or edits for a client a list of consunmers who
nmeet specific credit criteria and provides this list to the client or
a third party on behalf of the client for use in soliciting those
consuners for an offer of credit.

(14) "Public safety entity" nmeans: (a) Al state, nunicipal, and
county agencies charged with policing or patrolling the community, or
investigating crimnal activity; (b) all state mlitia governed by
Title 38 RCW and (c) all state, nunicipal, and county agencies that
are charged with responding to, preventing, or investigating public
energencies including fires, acts of terrorism or war, and natural
di sasters.

NEW SECTION. Sec. 9. A new section is added to chapter 74.08A RCW
to read as foll ows:

DEPARTMENT OF SOCIAL AND HEALTH SERVICES TO ENCOURAGE ASSET
BUI LDI NG The departnent of social and health services shall encourage
reci pients of tenporary assistance for needy famlies to |earn about
asset building and participate in progranms to assist |owincone persons
i n devel opi ng personal assets. The departnent of social and health
services shall provide its regional offices, recipients of tenporary
assistance for needy famlies, and any contractors providing job
search, training, or placenment services notification of progranms
available in the state for financial literacy, individual devel opnent
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accounts, assistance with federal incone tax information and the
availability of tax credits, and other resources to assist wth asset
bui | di ng.

NEW SECTION. Sec. 10. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) Every person engaging in the business of nmaking small |oans
subject to chapter 31.45 RCWis subject to a tax in addition to the tax
under RCW 82.04.290(2). The anmount of the additional tax with respect
to such business is equal to the gross incone of the business,
mul tiplied by the rate of one percent.

(2) Thirty-five percent of the proceeds of the tax under subsection
(1) of this section shall be deposited in the famly prosperity account
created in section 11 of this act. The remainder shall be deposited in
the individual developnent account program account created in RCW
43. 31. 470.

NEW SECTION. Sec. 11. The famly prosperity account is created in
the state treasury. All receipts fromsection 10 of this act and any
federal, state, and private funds nust be deposited in the account.
Moneys in the account nmay be spent only after appropriation.
Expenditures from the account may be wused only for supporting
initiatives that foster financial self-sufficiency and economc
security for lowincone wirking famlies.

NEW SECTION. Sec. 12. REPEALERS. The follow ng acts or parts of
acts are each repeal ed:

(1) RCW43.63A. 765 (Pilot prograns for asset accumul ation) and 2006
c 91 s 2; and

(2) RCW 43.63A. 767 (Qutreach canpaign--Eligibility for federal
earned incone tax credit) and 2006 ¢ 91 s 3.

NEW SECTION. Sec. 13. CAPTIONS NOT LAW  Captions used in this
act are not any part of the |aw

NEW SECTION. Sec. 14. Sections 1 through 6 and 13 of this act are
each added to chapter 43.63A RCW

HB 2256 p. 10



NEW SECTION. Sec. 15. This act is necessary for the immediate

preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
July 1, 2007.

~-- END ---
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